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FEDERAL  BILL  OF  LADING  ACT 
MAKES  NEGOTIABLE  INSTRU- 
MENTS OF  BILLS  OF 
LADING 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
of  America  in  Congress  wmmbled.  That 
bills  of  lading  issued  by  any  common 
carria'  for  the  transportation  of  goods 
in  any  Territory  of  the  United  Statei^ 
or  the  District  ot  Columbia^  or  from  a 
place  in  a  State  to  a  place  in  a  foreign 
Gomitry,  w  from  a  place  in  one  State 
to  a  place  in  another  States  or  from  a 
idace  in  <me  State  to  a  place  in  the 
same  State  tiirough  anotimr  Stete  or 
f <NPdgn  coontiy,  shall  be  governed  by 
tins  Act 

Sec.  2.  That  a  bill  in  which  it  is 
stated  that  the  goods  are  consigned  or 
destined  to  a  specified  person  is  a  straight 
bill. 

Sec.  3.  That  a  bill  in  which  it  is 
stated  that  the  goods  are  consigned  ot 
destined  to  the  order  of  any  persoa 
named  in  such  bill  is  an  order  WL  Any 
provisiim  in  sudb  a  Ull  or  in  any  notice, 
contract,  role,  regulation,  or  tariff  that 
it  is  mmn^tiaUe  shaU  be  null  and 
Y<nd  and  shall  not  affect  its  n^;otiaUlity 
witUn  the  meaning  of  this  Act  unless 
upon  its  face  and  in  writing  agreed  to 
hy  the  ddpper. 

Sec.  4.  That  order  bills  issued  in 
a  State  for  the  transportation  of  goods 
to  any  place  in  the  United  States  on 
the  Continent  of  North  America,  except 
Alaska  and  Panama,  shall  not  be  issued 
in  parts  or  sets.  If  so  issued,  the  carrier 
issuing  them  shall  be  liable  for  failure 
to  deliver  the  goods  described  therein 
to  anyone  wUo  purchases  a  part  for  value 
in  good  faith,  evwi  though  the  purchase 
be  after  the  delivery  of  the  goods  by 
tiie  carrier  to  a  holder  d  one  of  the  other 
parts:  Provided,  Aoweser,  That  nothing 
contained  in  tiiis  section  dudl  be  inters 
preted  or  consiarued  to  forbid  tiie  issuing 
of  order  Inib  in  parts  or  seta  for  audi 
transportation  of  goods  to  Alaska, 
Panama,  Porto  Bico,  the  FhiKppines, 


ANALYSIS 


(A)  This  Act  exercises  juris- 
diction over  bills  of  lading 
covering: 

1.  Tra^portation  within  any 
Territory  of  U.  S.  or  Dis- 
trict of  Columbia. 

2.  From  a  State  to  a  foreign 
country, 

S.  From  one  State  to  another 
State. 

4*  Between  points  in  the  same 
State  ndien  transported 
tlux>us^  another  Stete  ot 
fOTefIgn  country. 

(B)  Kinds  of  bills  to  be  used: 

L  Straight  bill  is  when  con- 
signed or  destined  to  a 
specified  person. 

(a)  Such  bills  are  nonnegotiable 
and  shall  be  so  marl^. 
Sec.  6 

0>)  Same  fimitaticm  not  to 
apply  to  acknowledgments 
of  an  informal  chara^nr. 

Sec.  6 

2.  Order  bill  is  when  goods 
are  consigned  to  order  of 
any  person. 

(a)  Such  bills  always  nego- 
tiable. 

(1)  Unless  made  nonnego- 
tiable by  tile  shipper 

in  agreement  in  writing. 

(b)  Order  bills  may  not  be 
issued  in  parts  or  sets 

(1)  Except  when  shipments 
are  to  Alaska  and 
Panama. 

(2)  If  issued  in  parts  or  sets 
carrier  will  be  held 
liable  to  anyone  who 
purchases  a  part  for 
value  in  good  faith 
even  though  such  pur- 
chase is  made  after 
delivexy  of  the  goods. 


(3)  These  provisions  not  to 
forbid  issuing  of  order 
bills  in  parts  or  sets  on 
goods  to  Alaska,  Pana- 
ma, Porto  Rico,  the 
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Hawaii,  or  fordgn  ootmtrioB,  or  to 
impMe  the  BaUUtieB  set  forth  in  this 
section  for  so  doing. 

Sec.  6.  That  when  more  than  one 
order  bill  is  issued  in  a  State  for  the 
same  goods  to  be  transported  to  any 
place  in  the  United  States  on  the  Con- 
tinent of  North  America,  except  Alaska 
and  Panama,  the  word  "duplicate,"  or 
some  other  word  or  words  indicating 
that  the  document  is  not  an  original 
bill,  shall  be  placed  plainly  upon  the 
face  of  every  such  bill  except  the  one 
first  issued.    A  carrier  shall  be  liable 
for  the  damage  caused  by  his  failure  so 
to  do  to  anyone  who  has  purchased  the 
bill  f(V  value  in  good  faith  as  an  original, 
ewm  fhough  the  purchase  be  after  the 
ddivery  of  the  goods  by  the  carrier  to 
the  bolder  of  tiie  <mginal  l»U:  Protnded, 
kMomt,  That  &oUiii«  emtained  in 
tbfa  seetkm  shall  in  mA  esse  for  audi 
transportation  of  goods  to  Alaska,  Pan* 
ama,  Porto  Bico.  the  FMUmrinee,  Har 
waii,  or  f ore^  countries  be  interpreted 
or  construed  so  as  to  require  the  idadng 
of  the  word  "duplicate"  therecm,  or  to 
impose  the  liabilities  set  f<»reh  in  tbSm 
section  for  failure  so  to  do. 

Sec.  6.  That  a  straight  bill  shall 
have  placed  plainly  upon  its  face  by 
the  carrier  issuing  it  "nonnegotiable" 
or  "not  negotiable." 

This  section  shall  not  apply,  however, 
to  memoranda  or  acknowledgments  of  an 
informal  character. 

SBC.  7.  That  the  insertion  in  an 
order  Iffl  of  the  name  of  a  pmon  to 
be  netted  of  tihe  arfival  of  the  goods 
shall  not  Hmit  the  n^sotialflitsr  of  tbe 
Mil  or  oMistitate  notice  to  a  pordias^ 
thereof  of  any  rights  w  eqpdties  of  sudi 
person  in  the  goods. 

Sec.  8.  That  a  carrier,  in  the  absence 
of  some  lawful  excuse,  is  bound  to 
deliver  goods  upon  a  demand  made 
either  by  the  consignee  named  in  the 
bill  for  the  goods  or,  if  the  bill  is  an  order 
bill,  by  the  holder  thereof,  if  such  a 
demand  is  accompanied  by — 

(a)  An  offer  in  good  faith  to  satisfy 
the  carrier's  lawful  lien  upon  the  goods; 


Philippines,  Hawaii,  or 
foreign  countries. 


(4)  Ord^  bills  issued  on 
goods  shipped  to  places 

other  than  those  ex- 
cepted in  (3)  issued  in 
series,  shall  be  marked 
"dupUcate.**  (See  D 
subtitie  8  bdov.) 


(c)  Insertion  of  name  of  per- 
son to  be  notified  of  arrival 
of  goods  not  to  limit 
nefooatnlitgr  of  order  Inys. 


(C)  Carriers  compelled  to  make 
delivery,  in  absence  of  law- 
ful excuse: 

1.  To  the  consignee  named 
in  a  straight  bill. 

2.  To  the  holder  of  an  order 
bill,  if  the  demand  is  ac- 
companied by 

(a)  An  offer  to  satisfy  car- 
rier's lawful  lien  upon  goods. 
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(b)  Possession  of  the  bill  of  lading 
and  an  offer  in  good  faitii  to  surrender, 

properly  indorsed,  the  bill  which  was 
issued  for  the  goods,  if  the  bill  is  an 
order  bill;  and 

(c)  A  readiness  and  willingness  to 
sign,  when  the  goods  are  delivered,  an 
acknowledgment  that  they  have  been 
delivered,  if  such  signature  is  requested 
by  the  carrier. 

In  case  the  carrier  refuses  or  fails  to 
deliver  the  goods,  in  compliance  with  a 
demand  by  the  consignee  or  holder  so 
accompanied,  the  burden  shall  be  upon 
the  carrier  to  establish  the  existence  of 
a  lawful  »ease  for  such  r^usal  or 
faflure* 

Sec.  9.  That  a  carrier  is  justified, 
subject  to  the  provisions  of  the  three 
following  secti<ms»  in  delivering  goods 
to  one  who  is — 

(a)  A  person  lawfully  entitled  to  the 
possession  of  the  goods,  or 

(b)  The  consignee  named  in  a  straight 
bill  for  the  goods,  or 

(c)  A  penKm  in  posaoogion  of  an 
order  bill  for  the  goods,  by  the  terms  of 
whidi  tibe  goods  are  ddivoraUe  to  his 
order;  w  whidi  has  bem  indmaed  to 
him,  at  in  blank  the  conognee,  or 
by  tibe  mediate  or  immediate  indoraee 
of  tiie  ooi^gDee. 

Ssa  10«  That  wb&m  a  carrkr  delivm 
goods  to  one  who  is  not  lawfidbr  entitled 
to  the  possesion  ci  them,  the  carrier 
shall  be  liable  to  anyone  having  a  right 
of  property  or  possessicm  in  the  goods 
if  he  delivered  the  goods  otbermx  than 
as  authcffized  by  subdivisicms  (b)  and 
(c)  ot  the  preceding  section;  and,  tibiough 
he  delivered  the  goods  as  authorized 
by  either  of  said  subdivisions,  he  shall 
be  so  liable  if  prior  to  such  delivery  he — • 

(a)  Had  been  requested,  by  or  on 
behalf  of  a  person  having  a  right  of 
property  or  possession  in  the  goods,  not 
to  make  such  delivery,  or 

(b)  Had  information  at  the  time  of 
the  ddiv^  that  it  was  to  a  person  not 
laivfully  ratitied  to  the  possessioii  of  the 
goods. 


(b)  Offer  to  surreoder  bill  prop- 
erty ind<med» 


(c)  Willingness  to  sign  receipt 
for  dravery  of  goods. 


3.  Failure  to  deliver  under 
such  circumstances,  makes 
burden  of  proof  upon  car- 
rier to  establish  lawful 
excuse. 


4.  Carrier  is  justified  in  mak- 
ing delivery  under  follow- 
ing conditions: 

(a)  To  a  person  lav?fully  en- 
titled to  possession  of  goods. 

(b)  To  consignee  named  in  a 
straight  bill. 

(c)  To  person  possessing  an 
order  bill 

(1)  Which  states  goods  are 
to  be  ddivered  to  his 

order. 

(2)  Which  has  been  in- 
dorsed to  him,  or  in 
blank,  by  consignee. 


5.  Carrier  is  liable  when  de- 
livery is  made  to  person 
not  entitled  to  goods,  and 
also  wfaffli  the  canw  is 


(a)  Requested  not  to  deliver 
by  person  having  right  of 
property,  or 


(b)  Informed  at  time  of  de- 
livery that  person  was  not 
entitled  to  possession. 
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Such  request  or  information,  to  be 
effective  within  the  meaning  of  this 
section,  must  be  given  to  an  officer  or 
i^ent  ol  the  carrier,  the  actual  or  ap- 
parent scope  of  whose  duties  includes 
action  upon  such  a  request  or  informa- 
tion, and  must  be  given  in  time  to 
enable  tiie  <Acer  or  agent  to  whom  it  is 
given,  acting  with  reasonable  diligenee^ 
to  IB/top  delivery  of  the  goods. 

See.  11.  That  except  as  provided 

in  section  twenty-six,  and  except  when 
compelled  by  legal  process,  if  a  carrier 
delivers  goods  for  which  an  <mler  bill 
had  been  issued,  the  negotiation  of 
\\hich  would  transfer  the  right  to  the 
possession  of  the  goods,  and  fails  to 
take  up  and  cancel  the  bill,  such  carrier 
shall  be  liable  for  failure  to  deHver  the 
goods  to  anyone  who  for  value  and  in 
good  faith  purchases  such  bill,  whether 
such  purchaser  acquired  title  to  the  bill 
before  or  after  the  delivery  of  the  goods 
by  the  carrier  and  notwithstanding  de- 
livery was  made  to  the  person  entitled 
thereto. 

Sec.  12.  That  except  as  provided  in 
section  twenty-six,  and  except  when 

compelled  by  legal  process,  if  a  carrier 
delivers  part  of  the  goods  for  which  an 
order  bill  had  been  issued  and  fails 
either — 

(a)  To  take  up  and  cancel  the  bill,  or 

(b)  To  place  plainly  upon  it  a  state- 
ment that  a  portion  of  the  goods  has 
been  delivered  with  a  description  which 
may  be  in  general  terms  either  of  the 
goods  Oft  packages  tiiat  have  beea  so 
delivered  or  of  the  goods  or  packages 
which  still  remain  in  the  carrier's  pos- 
session, he  shall  be  liable  for  failure  to 
deliver  all  the  goods  specified  in  the 
bill  to  anyone  who  for  vahie  and  in 
good  faitii  purchases  it,  whether  such 
purchaser  acquired  title  to  it  before  or 
after  the  delivery  of  any  portion  of  the 
goods  by  the  carrier,  and  notwithstanding 
such  delivery  was  made  to  the  person 
CTtitied  thereto. 

IS.  That  any  alteration,  addi- 
tion, or  erasure  in  a  bill  afti^  its  issxxe 
without   authc^ty   from   the  carrier 

issuing  the  same,  either  in  writing  or 
noted  on  the  bill,  shall  be  void,  whatever 
be  the  nature  and  purpose  of  the  change, 
and  the  bill  shall  be  enforceable  acced- 
ing to  ha  <Hri|^nal  tenor. 


(1)  Such  information  must 
be  given  to  proper 
agent  of  carrier* 

(2)  Must  be  given  in  iime 
to  stop  delivery. 


(c)  When  carrier  fails  to  can- 
cel an  order  IhU  <m  de- 
livery. 

(1)  Except  when  compelled 
by  legal  process. 

(2)  If  sudi  bill  is  later  ac- 
quired fc^  value  in  good 
faith. 


(d)  When  carrier  makes  partial 

delivery, 

(1)  Except  when  compelled 
by  legal  process. 

(2)  And  ttm  to  take  up 
and  cancel  the  bill,  or 

(3)  Mark  the  bill  with  a 
description  of  the  par- 
tial delivery. 

(4)  If  sudi  bill  is  later  ao- 
quhred  for  value  aikl  in 
good  faith. 


(D)  Liability  of  carrier  on  bills: 
1.  Alterations,  additions,  or 
erasures  in  a  bill  made 
without  authority  of  car- 
rier will  be  void 


FEDERAL  BILL  OF  LADING  ACT  WITH  ANALYSIS 


7 


Sec.  14.  That  where  an  order  bill 
has  been  lost,  stolen,  or  destroyed  a 
court  of  competent  jurisdiction  may 
order  the  delivery  of  the  goods  upon 
satisfactory  proof  of  such  loss,  theft,  or 
destruction;  and  upon  the  giving  of  a 
bond,  with  sufficient  surety,  to  be 
approved  by  the  court,  to  protect  the 
carrier  or  any  person  injured  by  such 
delivery  from  any  liability  or  loss  in- 
curred by  reason  of  the  original  bill 
remaining  outstanding.  The  court  may 
also  in  its  discretion  order  the  payment 
of  the  carrier's  reasonable  costs  and 
counsel  fees:  Provided,  a  voluntary  in- 
demnifying bond  witiiout  order  of  court 
shall  be  frind^ng  on  the  parties  thereto. 

The  deliveiy  irf  the  goods  under  an 
order  of  tlie  ooort,  as  provided  in  this 
section,  shall  not  xdieve  the  carrier 
from  liability  to  a  perscm  to  whom  the 
order  1^  has  beoi  w  shall  be  tt^lotlBted 
few  value  without  notioe  of  the  proeeed- 
ings  or  <tf  the  deBviary  <rf  the  goods. 

Sec.  15.  That  a  bill,  upon  the  face 
of  which  the  word  "duplicate"  or  some 
other  word  or  words  indicating  that  the 
document  is  not  an  origuud  bill  is 
placed,  plainly  shall  impose  upon  the 
carrier  issuing  the  same  the  liability 
of  (me  who  represrats  and  warrants 
that  mtch  bill  k  an  accurate  copy  of  an 
ori|^  bin  properly  issued*  but  no 
otiier  liiOiility. 

Sec.  16.  That  no  title  to  goods  or 
right  to  their  possession  asserted  by  a 
carrier  for  his  own  benefit  shall  excuse 
him  from  liability  for  refusing  to  deliver 
the  goods  according  to  the  terms  of  a 
bill  issued  for  them,  unless  such  title 
or  right  is  derived  directly  or  indirectly 
from  a  transfer  made  by  the  consignor 
or  conagnee  af t^  the  i^j^Qaent»  or  f  r<mi 
the  carries  li^ 

Sec.  17.  That  if  more  than  one 
person  claim  the  title  or  possession  of 
goods,  the  carrier  may  require  all  known 
claimants  to  interplead,  either  as  a 
defense  to  an  action  brought  against 
him  for  nondelivery  of  the  goods  or  as 
an  original  suit,  whichever  is  appropriate. 


2.  When  a  bill  is  lost,  stolen, 
or  destroyed. 

(a)  A  court  of  competent  juris- 
diction may  order  ddivery 

of  goods. 

(1)  Upon  satisfactory  proof . 

(2)  An  indemnifying  bond 
being  given. 

(3)  Carries  costs  and 
counsel  fees  being  paid. 

(4)  But  voluntary  indemni- 
fying bond  without 
court  order  is  binding. 

(b)  Liability  not  avoided  in 
case  such  order  bill  has 
been  negotiated  for  value 
wttfaoot  notice  of  delivery. 


3.  A  bill  marked  "duplicate' 
makes  the  carrier  liable 
only  to  the  extent  of  de- 
danng  that  it  is  a  troe 
copy  of  the  <»is^iial. 


4.  Carrier  liable  for  non-de- 
livery 

(a)  When  title  has  not  been 
transferred  by  consignor  or 

consignee  to  carrier,  or 

(b)  When  carrier  has  no  lien 
on  the  goods* 


5.  When  more  than  one  p»- 
son  claim  titie  to  goods, 
earner  may  require  all 
known  claimants  to  inter- 

(a)  As  defense  to  action  for 

non-delivery,  or 

(b)  As  an  original  suit. 
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Sbc.  18.  That  if  some  one  other  than 
the  consignee  or  the  person  in  possession 
of  the  bill  has  a  claim  to  the  title  or 
possession  of  the  goods,  and  the  carrier 
has  information  of  such  claim,  the 
carrier  shall  be  excused  from  liability 
for  refusing  to  deliver  the  goods,  either 
to  the  consignee  or  person  in  possession 
of  the  bill  or  to  the  adverse  claimant, 
until  the  carrier  has  had  a  reasonable 
time  to  ascertain  the  validity  of  the 
adverse  claim  or  to  bring  legal  proceed- 
ings to  oraoiiel  all  claimants  to  inter- 
idead. 

Sec.  19.  That  except  as  provided  in 
tiie  two  preceding  sections  and  in 
section  nine,  no  right  or  title  of  a  third 
penoD,  unless  enforced  by  legal  process, 
shall  be  a  defense  to  an  action  brought 
hy  the  consignee  of  a  straight  bill  or  by 
tiie  hdder  of  an  ordor  bill  against  tihe 
carrier  tor  hSbm  to  ddxver  the  goods 
on  demand* 

Sxsc  20.  That  when  goods  are  loaded 
by  a  carrier  such  emi&t  shall  count  tiie 
packages  of  goods,  if  package  frdg^t, 
and  ascertain  tibe  hind  and  quantity  if 
bulk  freight,  and  sudi  carrier  shaU  not, 
in  such  cases,  insert  in  the  bQl  of  lading 
or  in  any  notice,  receipt,  contract,  rule, 
regulation,  or  tariff,  "Shipper's  weight, 
load,  and  count,"  or  other  words  of 
like  purport,  indicating  that  the  goods 
were  loaded  by  the  shipper  and  the 
description  of  them  made  by  him  or 
in  case  of  bulk  freight  and  freight  not 
concealed  by  packages  the  description 
made  by  him.  If  so  inserted,  contrary 
to  the  provisions  of  this  section,  said 
words  shall  be  treated  as  null  and  void 
and  as  if  not  inserted  therein. 

Sec.  21.  That  when  package  freight 
or  bulk  freight  is  loaded  by  a  shipper  and 
the  goods  are  described  in  a  bill  of  lad- 
ing merely  by  a  statement  of  marks  or 
labels  upon  them  or  upon  packages 
containing  them,  or  by  a  statement 
that  tibie  goods  are  said  to  be  goods  of  a 
certain  kind  or  quantity,  or  in  a  certain 
ditum,  w  it  is  stated  in  the  bill  of 
lading  that  packages  are  said  to  contain 
goocki  of  a  certain  kind  «  quantiNgr  or 
in  a  certain  cradition,     that  the  con- 


6,  Carrier  not  liable  for  noii- 
delivery  of  goods 

(a)  If  carrier  has  knowledge 
(rf  some  pmon  other  thw 

the  consignee  or  holder  of 
the  bill  who  has  a  claim. 

(b)  Such  limitation  lasts  only 
until  the  validity  of  adverse 
claim  is  determined. 


7.  Under  no  other  circum- 
stances than  those  above 
noted  can  a  carrier  be  held 
li^le  for  jiou-4eliveiy* 


(E)  Liability  for  quantity  and 
quality  of  the  shipment: 
1.  Wh^  loaded  by  carrier, 
the  carrier  must 

(a)  Count  the  packages  wlien 
it  is  package  freight. 

(b)  Ascertain    the    kind  and 
quantity  when  bulk  freight. 


(c)  Insertions  in  the  bill  that 
it  the  dapper's  weight, 
load  and  comt  vnXl  be  held 

to  be  void. 

2.  When  loaded  by  the  ship- 
per and  the  bill  states  it  is 
the  shipper's  weighty  load 
and  count 

(a)  Carrier  must  ascertain  kind 
and  quantity. 

(b)  Carrier  not  liable  for  im- 
proper loading  or  naisde- 
scription  of  goods  in  the 
biU  of  ladins. 
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tents  ecmditioii  ci  tte  ccmtenta  of 
packagee  are  unknown,  m  vmtdB  of  like 
purport  are  contained  in  the  MD  <tf 
lading,  such  statements,  if  tame,  shall 
not  make  liable  the  carrier  issuing  the 
bill  of  lading,  although  the  goods  are 
not  of  the  kind  or  quantity  or  in  the 
condition  which  the  marks  or  labels 
upon  them  indicate,  or  of  the  kind  or 
quantity  or  in  the  condition  they  were 
said  to  be  by  the  consignor.  The  carrier 
may  also  by  inserting  in  the  bill  of  lading 
the  words  "Shipper's  weight,  load,  and 
count,"  or  other  words  of  like  purport 
indicate  that  the  goods  were  loaded  by 
the  shipper  and  the  description  of  them 
made  by  him;  and  if  such  statement  be 
true,  the  carrier  shall  not  be  liable  for 
danu^^es  caused  by  the  improper  loading 
or  by  the  nonreceipt  or  by  the  mis- 
description of  the  goods  described  in  the 
bill  of  lading:  Provided,  however,  Where 
the  shipper  of  bulk  freight  installs  and 
ffyftjjyityi^im  adequate  facilities  for  weighing 
such  fir^ht,  and  the  same  are  availaUe 
to  the  carrier,  then  the  canrfer,  upon 
written  request  ci  such  shipper  and  when 
given  a  reasonable  opportunity  so  to 
do,  shall  ascertain  tb»  kind  and  quantity 
of  bulk  freifi^t  within  a  jeascmable  time 
aftor  such  writtai  request,  and  the 
cazrim  shall  not  in  sudi  cases  insert  in 
the  biU  of  kiding  the  words  "Shippers' 
weight,"  or  oihet  words  (rf  like  purport, 
and  if  so  inserted  contrary  to  tiie  provir 
dons  of  tills  section,  said  words  shall  be 
treated  as  null  and  v<nd  and  as  if  not 
inserted  therein. 

Sec.  22.  That  if  a  bill  of  lading  has 
been  issued  by  a  carrier  or  on  his  bdialf 
by  an  agent  or  employee  the  scope  of 
whose  actual  or  apparent  authority 
includes  the  receiving  of  goods  and  issu- 
ing bills  of  lading  therefor  for  trans- 
portation in  commerce  among  the  several 
States  and  with  foreign  nations,  the 
carrier  shall  be  liable  to  (a)  the  owner 
of  goods  covered  by  a  straight  bill 
subject  to  existing  right  of  stoppage  in 
transitu  or  (b)  the  holder  of  an  order 
bill,  who  has  given  value  in  good  faith, 
relying  upon  the  description  therein 
of  the  goods,  lor  damages  caused  by 


3.  When  carrier  has  facilities 
at  hand,  and  the  ship- 
ment is  bulk  freight,  re- 
quest being  made  in  writ- 
ing 

(a)  Shipper's  weight,  load  and 
count  may  be  verified  by 
carrier's  agent. 

(b)  Then  "Shipper's  weight," 
etc.,  shall  sot  be  iaaeatbsd 
in  toll* 


(F)  Carrier's  liability  for  acts  of 

its  agent: 

1.  When  a  bill  is  \assaed  by  a 
carrier's  agent  of  actual  or 
apparent  authority,  the 
carrier  is  liable 

(a)  To  the  owner  of  goods 
covered  in  a  straight  bill. 

(b)  To  the  bonafide  holder  for 
value  of  an  order  bill. 

(c)  Although  goods  not  received 
by  carrier  or  misdirected. 
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the  nonreceipt  by  the  carrier  of  all  or 
part  of  the  goods  or  their  failure  to 
correspond  with  the  description  thereof 
in  the  bill  at  the  time  of  its  issue. 

Sec.  23.  That  if  goods  are  delivered 
to  a  carrier  by  the  owner  or  by  a  person 
whose  act  in  conveying  the  title  to  them 
to  a  purchaser  for  value  in  good  faith 
would  bind  the  owner,  and  an  <^der 
bill  is  issued  for  them,  they  can  not 
th^eafter,  while  ^  in  the  possession  of 
the  carrier,  be  attached  by  garaishment 
mr  otherwise  or  be  levied  upm  under  an 
eaeeiitiim  unless  l»D  be  first  sunrra- 
dered  to  the  carrier  or  its  Ui^^otiation 
enjdned*  The  carrwr  shall  in  no  such 
CM  be  ccnnpdled  to  deliver  the  actual 
posBcaai<m  <tf  the  goods  until  the  bill  is 
surrendered  to  him  w  impounded  by  the 
court. 

SEa  24.  That  a  creditor  whose  debtor 
is  the  owner  of  an  order  bill  shall  be 
entitled  to  such  aid  from  courts  of 
appropriate  jurisdiction  by  injunction 
and  otherwise  in  attaching  such  bill  or 
in  satisfying  the  claim  by  means  thereof 
as  is  allowed  at  law  or  in  equity  in  regard 
to  property  which  can  not  readily  be 
attached  or  levied  upon  by  ordinary 
legal  process. 

Sec.  25.  That  if  an  order  bill  is  issued 
the  carrier  shall  have  a  lien  on  the  goods 
therein  mentioned  for  all  charges  on 
those  goods  for  freight,  storage,  de- 
murrage and  terminal  charges,  and 
expenses  necessary  for  the  preservation 
of  the  goods  or  incident  to  their  trans- 
portation subsequent  to  the  date  of  the 
bill  and  all  other  charges  incurred  in 
transportation  and  delivery,  unless  tiie 
bill  expressly  enumerates  other  charges 
lor  which  a  lien  is  claimed.  In  such 
case  there  shall  also  be  a  lien  for  the 
charges  enumerated  so  far  as  they  are 
allowed  by  law  and  tiie  TOUtract  between 
ibe  caas&g^oT  and  the  carri^. 

26.  That  after  goods  have  been 
lan^uBy  add  to  satisfy  a  carrier's  lien, 
m*  becarae  they  have  not  beai  daimed, 
or  because  th^  are  perishable  or  hazard- 
ous»  the  carrier  shall  not  thereafter  be 
liable  for  failure  to  deliver  the  goods 
thenosdives  to  the  consignee  or  owner 


(G)  Rights  of  debtors  and  credi- 
tors: 

1,  Goods,  while  in  possession 
of  carrier,  may  not  be  at- 
tached by  garnishment  or 
otherwise  unless 

(a)  Bill  is  first  surrendered  to 
the  carrier,  or 

(b)  Its  negotiation  enjoined. 


2.  Creditor,  whose  debtor  is 
owner  of  an  order  bill,  is 
entitled  to  aid  of  courts  of 
jurisd  iction  in  attaching 
such  bill. 


8.  When  order  bill  is  issued  a 
carrier  has  a  lien  on  goods 
for  all  transportation  and 
ddivery  charges. 


(H) 


Carrier  is  not  liable  for  de- 

Uvery: 

1.  After  goods  have  been 
lawfully  sold  to  satisfy 
carriCT's  lien. 

2.  When  goods  have  not  be^ 
claimed. 
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of  the  goods,  or  to  a  holder  of  the  bill 
given  for  the  goods  when  they  were 
shipped,  even  if  such  bill  be  an  order  bill. 

SaBC.  27.  That  an  order  bill  may  be 
negotiated  by  ddiYeiy  whore,  1^  the 
tmcm  (rf  the  bin*  Ite  carrier  undotakes 
to  ddiver  the  goods  to  the  order  of  a 
specified  pmon,  and  such  perscm  <nr  a 
sabeequent  indcmee  (rf  the  Mil  has 
indorsed  it  in  blank. 

Sec.  28.  That  an  order  bill  may  be 
negotiated  by  the  indorsement  of  the 
person  to  whose  order  the  goods  are 
deliverable  by  the  tenor  of  the  bill. 
Such  indorsem^t  may  be  in  blank  or 
to  a  specified  person.  If  indorsed  to  a 
spedfied  person,  it  may  be  negotiated 
again  by  the  indorsonent  <rf  such  perswi 
in  blank  w  to  another  specified  person. 
Subsequent  negcrtiatim  miQr  be  made 
in  like  manner. 

Sec.  29.  That  a  bill  may  be  trans- 
ferred by  the  holder  by  delivery,  accom- 
pwied  with  an  agreement,  express  or 
implied,  to  transfer  the  title  to  the 
bill  or  to  the  goods  represented  thereby. 
A  straight  bill  can  not  be  negotiated 
free  from  existing  equities,  and  the 
indorsement  of  such  a  bUl  gives  the  trraa- 
feree  no  additionid  right. 

Sec.  30.  That  an  order  bill  may  be 
negotiated  by  any  person  in  possession 
of  the  same,  however  such  possession 
may  have  been  acquired,  if  by  the  terms 
of  the  bill  the  carrier  undertakes  to 
deliver  the  goods  to  the  order  of  such 
person,  or  if  at  the  time  of  negotiation 
the  bill  is  in  such  form  that  it  may  be 
negotiated  by  delivery. 

Ssc.  31.  That  a  pmon  to  whom  an 
order  l»ll  has  bem  duly  negotiated 
acquires  th^eby — 

(a)  Such  title  to  the  goods  as  the 
person  negotiating  the  bill  to  him  had 
or  had  ability  to  convey  to  a  purchaser 
in  good  faith  for  value,  and  also  such 
title  to  the  goods  as  the  consignee 
and  consignor  had  or  had  power  to 
convey  to  a  purchaser  in  good  faith  lor 
value;  and 


3.  When  goods  are  pOTshable 
or  hazardous. 


(I)  How  and  when  a  bill  may  be 
ne^tiated: 


1.  By  delivery  to  indorsee 

of  an  order  bill. 

(a)  Indorsement  of  an  order 
bill  must  be  by  person  to 
whose  order  the  goods  are 
deliverable. 

(1)  Such  indorsement  may 
be  in  blank,  or 

(2)  To  a  specified  person. 

(3)  Subsequent  indorse- 
ment m  like  manner. 


2.  Transfer  may  be  accom- 
panied with  an  express  or 
implied  agreement  to  trans- 
fer title  to  the  bill  of  goods. 

(a)  Straight  bill  cannot  be 
negotiated  free  teom  ex- 
istmg  equities. 


3.  An  order  bill  may  be 
negotiated  by  any  per- 
eon  in  possesEoon  ot 
same 

(a)  If  bill  requires  carrier  to 
deliver  goods  to  order  of 
such  person. 

(b)  If  bill  is  in  such  f<«rm  that 
it  may  be  n^tiated  by 
ddimy. 

(J)  Rights  under  transfer  and 

negotiation: 

1.  Poson  to  whom  a  bill  has 
been  negotiated  acquires 

(a)  &ich  title  to  the  goods  as 
(1)  Person  u^otiating  bill 
had. 

^)  Consignee  and  consign- 
or bad. 
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(b)  The  direct  oUi^tioii  <rf  the  carrier 
to  hxAd  poisesBion  of  the  goods  for  huki 
meeording  to  the  terms  <rf  the  as 
fully  as  if  the  carrier  had  contracted 
directly  ^th  him. 

Sec,  32,  That  a  person  to  whom  a 
bill  has  been  transferred,  but  not  nego- 
tiated, acquires  thereby  as  against  the 
transferor  the  title  to  the  goods,  subject 
to  the  terms  of  any  agreement  with  the 
transferor.  If  the  bill  is  a  straight  bill 
such  person  also  acquires  the  right  to 
notify  the  carrier  of  the  transfer  to  him 
of  such  bill  and  thereby  to  become  the 
direct  obligee  of  whatever  obligations 
the  carrier  owed  to  the  transferor  of 
the  bill  immediately  before  the  notifica- 
tion. 

Prior  to  the  notification  of  the  carrier 
by  the  transferor  or  transferee  of  a 
straight  bill  the  title  of  the  transferee 
to  the  goods  and  the  right  to  acquire 
the  obligation  of  the  carrkr  may  be 
ddeated  by  ganushxnent  or  by  attach* 
ment  or  eseciiticm  upon  the  goods  by 
a  ereditcMr  of  the  transfercMr,  or  Iqr  a 
notificatioii  to  the  carrier  by  time  trans- 
feror or  a  subsequent  purchaser  from 
the  transferor  of  a  subsequent  sale  of 
the  goods  by  the  transfers.  ' 

A  carrier  has  not  reeeived  notificati<m 
within  the  meaning  of  this  section  unless 
an  «^cer  agemt  fsi  the  carrier,  the 
actual  w  apparent  scope  of  whose  duties 
includes  action  upon  such  a  notification, 
has  been  notified;  and  no  notification 
shall  be  effective  until  the  officer  or 
agent  to  whom  it  is  given  has  had  time, 
with  the  exercise  of  reasonable  diligence, 
to  communicate  with  the  agent  or  agents 
having  actual  possession  or  control 
of  the  goods. 

Sec.  33.  That  where  an  order  bill 
is  transferred  for  value  by  delivery, 
and  the  indorsement  of  the  transferor 
is  essential  for  negotiation,  the  transferee 
acquires  a  right  against  the  transferor 
to  compel  him  to  indorse  the  bill,  unless 
a  contrary  intention  appears.  The 
negotiation  shall  take  effect  as  of  the 
time  when  the  indorsement  is  actually 
made.  This  obligation  may  be  specifi- 
cally enforced. 


2.  Person  to  whom  bill  has 
been  transferred  but  not 
negotiated 

(a)  Acquires  as  against  the 
trtmieroF  the  title  to  the 

goods. 

(b)  If  it  is  a  straight  bill  such 
person  has  right  to  notify 
carrier  and  becomes  direct 
obligee  of  carrier's  obliga- 
tions. 


(c)  Transfer  may  be  defeated 
by  garnishment  by  a  credi- 
tor oy  prior  n<riafication  ai 
tiie  earner* 


(1)  Notification  of  carrier 
must  be  made  to  proper 
agent  of  carrier  and 
within  reasonable  time 


3.  Where  order  bill  is  trans- 
ferred for  value  by  de- 
livery, transferee  acquires 
right  against  the  trans- 
feror to  compel  him  to 
indorse  bill,  when  such  is 
essential  for  negotiation. 
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Sac,  84.  That  a  peracm  who  B^pytiatea 
or  trangfers  f<Mr  value  a  biU  by  undorae- 
ment  or  ddivery,  unleBB  a  omtraiy 
hitaitlim  iqqiears,  warrants — 

(a)  That  the  bill  is  genuine; 

(h)  That  he  has  a  lepd  rii^t  to  traM- 
for  it; 

(c)  That  he  has  knowledge  of  no 
fact  which  would  impair  the  vaUdity 
or  worth  of  the  bill; 

(d)  That  he  haa  a  right  to  transfer 
the  title  to  the  goods,  and  that  the 
gooda  are  merchantable  w  fit  to  a 
particular  purpose  whenever  mich  war- 
ranties would  have  been  hnplied  if  tiie 
contract  of  the  partiea  had  been  to  trana- 

without  a  biU  the  gooda  reproacnted 
thereby. 

Sbc.  86.  That  the  iad0tBemmt  d  a 
bQl  diali  not  make  the  indoraer  liable 
tot  any  failure  on  the  part  of  the  carrier 
w  inevioua  indorsera  <^  the  bill  to  fulfill 
their  respective  obligationa. 

Sec.  36.  That  a  mortgagee  or  pledgee 
or  other  holder  of  a  bill  for  security  who 
in  good  faith  demands  or  receives  pay- 
ment of  the  debt  for  which  such  bill  is 
security,  whether  from  a  party  to  a 
draft  drawn  for  such  debt  or  from  any 
other  person,  shall  not  be  deemed  by  so 
doing  to  represent  or  warrant  the 
genuineness  of  such  bill  or  the  quantity 
or  quaUty  of  the  goods  therein  described. 

Sec  37.  That  the  validity  of  the 
negotiation  of  a  bill  la  not  impaired  by 
the  fact  that  8a<^  negotiation  was  a 
breach  of  duty  on  the  part  of  tiie  pmmi 
making  tiie  n^tiati<m,  or  by  tiie  foct 
tluit  the  owner  of  the  bill  was  dqxrived 
of  the  pooooarion  of  the  same  by  fraud, 
aoddent»  mistake  duresa,  loss,  th^t, 
at  conversion,  the  person  to  whcmi 
the  bin  was  n^^otiated,  or  a  person  to 
whom  ibie  bill  was  subsequently  nego- 
tiated, gave  value  ther^or  in  good  faith, 
without  notice  <rf  the  breach  of  duty, 
or  fraud,  accident,  mistake,  duress,  loss, 
theft,  or  conversion. 


(K)  Liabilities  of  persons  who 
n^tiate  or  tm^er  bills  for 

value: 

L  Persons  negotiating  or 
transforing  bill  by  in- 
dorsement, warrants 

(a)  That  the  bill  is  genuine. 

(b)  He  has  a  legfl  xjcbt  to 
transfer  it. 

(c)  Knows  of  no  fact  which 
might  impair  validity  or 
worth  of  bill. 

(d)  He  has  a  right  to  transfer 
title  to  the  goods. 


2.  Indorser  not  liable  for 
obligations  of  prior  in- 
dorsers  or  the  carrier. 


3.  Mortgagee,  pledgee  or 
other  holder  demanding 
payment  of  debt  does  not 
warrant  genuineness  of 
such  bill  held  as  security, 
or  quantity  or  quality  of 
goods* 


(L)  R^ts  of  holder. 

1.  Validity  of  title  to  bill  not 
impaired  when  received  in 

good  faith  for  value. 

(a)  Even  though  negotiation 
was  a  breach  of  duty,  or 

(b)  Shcmld  the  owner  have 
been  deprived  of  bill  by 
fraud,  accident,  mistake, 
duress,  loss,  theft,  or  con- 
version. 
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Sec.  38.  That  where  a  person,  having 
sold,  mortgaged,  or  pledged  goods  which 
are  in  a  carrier's  possession  and  for  which 
an  order  bill  has  been  issued,  or  having 
sold,  mortgaged,  or  pledged  the  order 
bill  representing  such  goods,  continues 
in  possession  of  the  order  bill,  the 
subsequent  negotiatioQ  thereof  by  that 
person  under  any  sale,  {dedge^  or  other 
disposition  thereof  to  any  person  receiv- 
ii^  the  same  in  good  faith,  for  value 
and  without  notice  of  the  previous  sale, 
shall  have  the  same  effect  aa  if  the  first 
purehaaer  ot  the  goods  or  bill  had 
praaity  ftutlMMriaed  the  sabaequait  n^o- 
tiation. 

SbC  89.  That  where  an  order  bill 
has  been  issued  fw  goods  no  seller's 
lien  or  right  of  stoppage  in  transitu 
shall  defeat  the  rights  of  any  purchaser 
for  value  in  good  faith  to  whom  such 
bill  has  been  negotiated,  whether  such 
negotiation  be  prior  or  subsequent  to 
the  notification  to  the  carrier  who  issued 
such  bill  of  the  seller's  claim  to  a  lien 
or  right  of  stoppage  in  transitu.  Nor 
shall  the  carrier  be  obliged  to  deliver  or 
justified  in  delivering  the  goods  to  an 
unpaid  seller  unless  such  bill,  is  first 
surrendered  for  cancellation. 

Sec.  40.  That,  except  as  provided  in 
section  thirty-nine,  nothing  in  this  Act 
shall  limit  the  rights  and  remedies  of  a 
mortgagee  or  lien  holder  whose  mortgage 
or  lien  on  goods  would  be  valid,  apart 
from  this  Act,  as  against  one  who  for 
value  and  in  good  faith  purchased  from 
the  owner,  immediately  prior  to  the 
time  of  their  delivery  to  the  carrier, 
the  goods  which  are  subject  to  the 
mortgage  or  lien  and  obtained  possession 
of  them. 

Sec.  41.  That  any  person  who,  know- 
ini^  or  with  intmt  to  d^raud^  fals^ 
makes*  alten»  fcxgisB,  oounterf dts,  prints 
or  photoBTi^ha  any  IkOI  of  lading  purport* 
ing  to  represent  goods  reorived  for  diip* 
neat  amrag  tiie  several  States  or  with 
f oragn  nations,  or  with  Hke  intent 


2.  Negotiation  considered  to 
have  been  ejected  from 
first  purchaser  to  last 
holder  when  by  interme- 
diate transaction 

(a)  A  person  1ms  sold,  mort- 
gaged  or   pledged  goods 

.  which  are  in  carrier's  pos- 
session, or 

(b)  The  person  has  sold,  mort- 
gaged or  pledged  the  order 
bill  but  continued  in  poB» 
session  of  same. 


3.  No  lien  or  right  of  stop- 
page in  transit  shall  de- 
feat right  of  a  purchaser 
of  an  order  bill  in  gi  ~ 
faith. 

(a)  Carrier  not  to  deliver  goods 
to  an  unpaid  seller  unless 
bill  first  surrendered  for 
eancdlation. 


4.  Except  as  above  noted  no 
right  of  a  mortgagee  or 
lien  holder  is  limited  as 
against  purchaser  <rf  a 
bill  for  value. 


(M)  Forgeries,  etc. 

h  Are  to  be  judged  misde- 
meanors punishable  by  im- 
prisonment not  exceeding 
five  years,  or  by  fine  not 
exceeding  $5000,  or  both. 
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utters  or  publishes  as  true  and  genuine 
any  such  falsely  altered,  forged,  counter- 
feited, falsely  printed  or  photographed 
bill  of  lading,  knowing  it  to  be  falsely 
altered,  forged,  counterfeited,  falsely 
printed  or  photographed,  w  aids  in 
making,  altering,  targjaigf  eaimUatUiSisig, 
printing  or  photograpMng,  m  uttanng 
or  publishii^  tiie  mmi  or  issues  or  aids 
in  isBoing  or  |»ociirinc  the  issue  or 
negotiates  or  transfers  for  value  a  bill 
which  contuns  a  false  statement  as  to 
the  receipt  of  the  goods,  car  as  to  any 
odier  mattor,  or  who,  with  intent  to 
defraud,  violates,  or  fails  to  comply 
with,  or  aids  in  angr  violation  of,  w 
failure  to  comply  with  any  provimon 
of  this  Act,  shall  be  guilty  of  a  mis* 
demeanor,  and,  upon  conviction,  shall 
be  punished  for  each  offense  by  imprison- 
ment not  exceeding  five  years,  or  by  a 
fine  not  exceeding  $5,000,  or  both. 

Sec.  42.  First.  That  in  this  Act, 
unless  the  context  of  subject  matter 
otherwise  requires — 

"Action"  includes  counterclaim,  set- 
off, and  suit  in  equity. 

"Bill"  means  bill  of  lading  governed 
by  this  Act. 

"Consignee"  means  the  person  named 
in  the  bill  as  the  person  to  whom  delivery 
of  the  goods  is  to  be  made. 

"Consignor"  means  the  person  named 
in  the  bill  as  the  person  from  whom  the 
goods  have  been  received  for  shipment. 

"Goods"  means  merchandise  or  chat- 
tels in  course  of  transportation  or  which 
have  been  or  are  about  to  be  transported. 

"Holder"  of  a  bill  means  a  person 
who  has  both  actual  possession  <rf  sttch 
bill  and  a  tight  of  prcqperty  thefm. 

"Order"  means  an  wder  by  indorse- 
ment on  the  bilL 

"Person"  indudea  a  oorporat»m  or 
partnership,  or  two  or  more  persons 
having  a  jmnt  or  eommon  interest. 


To  ''purchase"  indudes  to  take  as 
mortgagee  and  to  take  as  pledgee* 


(a)  With  intent  to  defraud, 
falsely  makes,  alters,  forges, 
counterfeits,  prints  or 
photographs  any  bill  of  lad- 
ing. 

(b)  Or  publishes  as  genidne  any 
such  forged  bill. 

(e)  Or  aids  in  its  forging. 


(N)  Definitions: 

1.  "Action'' includes  counter- 
claim, set-off,  and  suit  in 
equity. 

2.  "Bill"  means  bill  of  lad- 
ing  governed  by  this  Act. 

3.  "ConsigTiee"  means  person 
named  in  the  bill  as  per- 
son to  whom  delivery  is  to 
be  made. 

4.  "Consignor''  means  the 
person  from  whom  goods 
are  received  for  shipment. 

5.  "Goods"  means  merchan- 
dise or  chattels  im  trans- 
portation, 

6.  "Holder"  means  person 
who  has  both  actual  pos- 
sesion of  bill  and  right  to 
property  th«*dn.  . 

7.  "Order"  means  an  order 
by  indorsement  on  tiie  biU. 

8.  "Person"  indudes  corpora^ 
tion  or  partnershipr  or 
two  ot  more  {lensons  hav- 
ing a  joint  cnr  common 
interest. 

9.  ''Purchase"  mcludes  to 
tate  as  mortgagee  and  to 
take  as  pledgee. 
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''State"  indodeB  any  Territory.  Dis- 
trict, iiMRdar  jfommian,  or  isthmian 
poneadoiu 

SBa  43.  That  the  pro^cms  ot  this 
Act  do  not  apply  to  bills  ma^  aikl 
ered  prior  to  the  taking  effect  thereof. 

Sec.  44.  That  the  inroviaoiis  and  eadi 
part  thereof  and  the  sections  and  each 
part  thereof  of  this  Act  are  indep»dent 
and  severable,  and  the  declaring  of  any 
provision  or  part  thereof,  or  provirions 
or  part  thereof,  or  section  or  part  thereof, 
or  sections  or  part  thereof,  unconstitu- 
tional shall  not  impair  or  render  uncon- 
stitutional any  other  provision  or  part 
thereof  or  section  or  part  thereof. 

Sec.  45.  That  this  Act  shall  take 
effect  and  be  in  force  on  and  after  the 
first  day  of  January  next  after  its 
passage. 


10.  "State"  includes  any  ter- 
ritory, district,  or  insular 
posKSsion,    or  isthmiaxi 
possesirioii. 
(0)  Effectiveness  of  this  Act: 

1.  lliis  law  does  not  apply 
to  made  and  de- 
^Y&ed  pricHT  to  the  taking 
effect  tiberecrf. 

2.  Eadi  section  and  part  of 
this  act  is  independent 
and  severable. 

(a)  One  part  declared  void 
does  not  invalidate  rs- 
malndftr  of  Act. 


3.  Act  takes  effect  on  Janu- 
ary 1,  1917. 


